


Government of Punjab
Department of Public Works
(Building and Roads-I Branch)

ORDER

1‘ Whereas a tender for the work of Construction of L4 lane ROB at level crossing
~ No.S-25/E-2 old (A-25) on NH-15(54) at Km 0.800 in District TarnTaran, Punjab was invited
vide Tender Notice No..1 dated 17.05.2022 with bid due date of 16.06.2022. Technical bids
were opened on 17.06.2022 and meeting for evaluation of technical bids was held on
12.07.2022. Further Financial bids were opened on 21.07.2022 and meeting of Financial
evaluation committee was held on 28.07.2022 and M/s Maan Builders Pvt. Ltd. Panchkula was

1considered as L-1.

2. Afterwards, L-2 bidder filed CWP No. 16502 of 2022 regarding eligibility of L-1
bidder i.e. M/s Maan Builders Pvt. Ltd which was disposed of by Hon'ble Punjab & Haryana High

Court vide order dated 29.0?.2022 with the directions reproduced as under:-

“After arguing at length, learned senior counsel for the petitioner sulits that the
petitioner would approach the respondent-State of Punjab by filing a representation
\ against the technical evaluation made by them within a period of three days. He
prays that respondent-State of Punjab be directed to consider the same
expeditiously in accordance with law. Learned Assistant Advocate General
appearing for the respondent4Staié of Punjab submits that in case such a
Nl representation is filed by the petitioner, the respondent-authority would thereafter
take up and decide the same as far as possible within a period of seven days in
accordance with law. In view of the statement made by learned counsel for the

parties, the petition stands disposed of”.

In compliance of above orders of Hon'ble Punjab and Haryana High, a

representation dated 29.07.22 was submitted by M/s Gaanesh Kartikey Construction Private Ltd.

‘\ In this regard a meeting was held under the Chairmanship of Chief Engineer (NH) im-which both

i

KGL L-1 and L-2 bidders were present and both parties showed their satisfaction on documents shown

% and evaluation criteria adopted by technical evaluation committee.

Further, Principal Secretary, lPuinc Works Department vide order dated
26.08.2022 constituted a three. members committee to check the eligibility of L-1 bidder.
Committee submitted its report on dated 09.09.2022 and Chief Engineer (NH) issued Memo
i No.43/NH/2021/3020/NH, dated: 13.09.2022 to Superintending Engineer, National Highway
Circle, Amritsar and intimafted that PSPW vide his note dated 09.09.2022 has ordered as

under:-

(i) The fresh bids may be invited.

(i)  The agency be debarred as per provisions of RFP. (M/s Maan Builders pvt.

Ltd has produced false information and indulged in fraudulent practice).
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3. M/s Maan Builders Pvt. Ltd. was debarred for period of two years as per clause
L.1, u 2 & 4.3 of contract agreement vide Govt. order No.20/54/2022- -2BR1/2371-2374,
dated 20.09.2022. In response to this, L-1 bidder i.e. M/s Maan Builders Pvt. Ltd filed a CWP
N0.29660 of 2022, which was disposed of by Hon'ble Punjab and Haryana hlgh Court vide

order dated 19.01.2023 with the directions reproduced as under:-

“This petition has been filed by the petitioner praying for quashing the crders dated
21.09.2022 (P-20); 20.09.2022 (P-26), passed by the Pnr;u;;!rSecretary,
Government of Punjab, Public Works Department (B&M); and 09.11.2022 (P-
LO), passed by the Chief Engineer, Punjab Roads and Bridges Development
Board. We have heard learned counsel for the parties. Learned Assistant Advocate
General, Punjab, on instructions ;f;om Nilkanth S. Avhad, Principal Secretary,
Department of PWD (B&R), submits that the authority concerned, after re-visiting
the entire issue, considering the representation/contentions of the petitioner, inquiry
report and all other relevant documents, would issue a fresh show cause notice to
the petitioner and take decision afresh in the matter, after affording it due
Opportunity of hearing. He further submits that the aforesaid exercise would be
undertaken by the authority concerned, as early as possible. In response, learned
senior counsel for the petitioner submits that as soon as the petitioner receives the
show cause notice, it would file reply and cooperate in the pregeedings by
appearing before the authorities, as and when called. In view of the aforesaid
statements made by learned counsel for the parties, the petition is ’disposed of, in
terms thereof. However, in the light of the conceded position and the submissions
made before this Court, the impugned orders dated 21.09.2022 (P-20),
20.09.2022 (P—26) and 09.11.2022 (P-40) shall be treated as non est”.

L. In view of the submlssmns made before Hon'ble Punjab and Haryana High Court

. after revisiting the entire lssue a fresh show cause notice was issued to M/s Maan Builders Pvt.

Ltd. and reply for the same was submitted by the bidder on dated 29.03.2023. Reply was
examined and opportunity of hearing was given to the bidder on 05.06.2023 in the presence of
Chief Engineer (NH), Superintending Engineer, National Highway Circle, Amritsar & Executive
Engineer, National Highway Division No: 1, PWD B&R, Amritsar. M/s Maan Builders Pvt. Ltd
defended his reply and explained that his ‘company is eligible for condition of Iongest span length

le 50% of 7hmtr. = 37mitr as per clause 2.2.2.2(jii)(a)(al) of REP. Further, he added that if

| Executlve Engineer has issued any certificate/clarification regarding this, he is not responsible for

 the same.

Superintending Engineer, National Highway Circle, Amritsar explianed that M/s
Maan Builders Pvt. Ltd. has executed work of Spaﬁ ""Iength of 36.2Lmir C/C of bearing and span

length of 37.2Lmtr C/C of expansion joint against the requirement of 37mtr.C/C of bearing,

which were required as per clause 2.2.2.2(iii)(a)(a1) of RFP along with Schedule-B in which it is
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defined that length of railway portion= 76.08mtr (7L mtr C/C bearing) . Hence, bidder M/¢

Maan Builders Pvt. Ltd. does not qualify for the t{ander.

|

5 M/s Maan Builders Pvt. Lid. has executed work of span length of 36.2u4mtr C/C

of bearing and span length of 37.24mtr C/C q¢ expansion joint, but while bidding for the above
tender produced/uploaded false/fake dpcumen;tis (GAD) showing span length of 37.2Lmtr C/C
of bearing and span length of 38.24mir C/{C of expansion joint in reference to clause
2.2.2.2(iii)(a)(al) of RFP. Thus M/s Maan Bqﬁlders Pvt. Ltd. indulged in fraudulent practice as
per Clause 4.2 of RFP, which is reproduced as Hnder:
. “Without prejudice to the rights of the‘:Aurhor/'ty under Clause 4.1 hereinabove and the
rights and remedies which the Authority may have under the LOA or the Agreement, or
otherwise if & B/a’a’er. or Contractor, as the case may be, is found by the Authority to have
directly or indirectly or through an agent, engaged or indulged in any corrupt practice,
fraudulent practice, coercive praclice, u/‘yﬁesﬁ‘ab/e practice or restrictive practice during the
Bidding Process, or after the issue of {,{ive LOA or the execufidn of the Agreement, such
Bidder shall not be eligible fo pan‘/apqg“‘e in any tender or RFP issued by the Authority
auring a period of 2 (two) years from §{1‘/76 date such Bidder, or Contractor, as the case
may be, is found by the Authority to have directly or indirectly or through an agent,
engaged or /na’u/geb’ in any carrupt}pract/ce, fraudulent practice, coercive practice,
undesirable practice or restrictive practi@és, as the case may be.”
So, as per clause 4.1, 4.2 & 4.3 of contract agreement M/s Maan Builders Pvi.
Ltd. is not eligible to participate in any tender onfRFF’ issued by the Authority during a period of 2
(two) years from 09.09.2022. A
The erring officials of PWD (B;&R), Er. Manpritam Singh, the then Executive
Engineer, National Highway Division Ferozpur a%d Er. Navdeep Singla, Sub Divisional Engineer,
National Highway Sub Division, Moga have beén issued charge sheets under Rule-8 of Punjab
Civil Services(Punishment and Appeal) rules 19i70 for major penalty proceedings for signing the
forged GAD of 37.2Lmtr which was actually 36.‘,2?l+mtr.
6. As per clause 4.2 (FRAUD AND?CORRUPT PRACTICES) of contract agreement
the AUTHORITY has right to debar the contréctor for two years without giving any personal
hearing. However, in view of the submissions fnade before Hon'ble Punjab and Haryana High
Coun, after revisiting the entire issue, show cauise notice was issued and opportunity to respond
and of hearing was given to the M/s Maan Buildgrs Pvt. L.td. on 05.06.2023.
7 Thus, from the above facts it is cléar that M/s Maan Builders Pvt. Ltd has violated
the clause 4.1, 4.2 & L.3 of contract agreemént, therefore the Govt. order issued vide Letter
No.20/5L/2022-2BR1/2371-2374, dated 20.09.2022 found to be correct and’ M/s Maan
Builders Pvt. Lid shall remain ineligible to participj)ate in any tender or RFP issued by the Authority
during @ period of 02 (two) years from original orders issued on 09.09.2022. In addition to this,
vide order dated 19.01.2023, Hon'ble Punjai:) and Haryana High Court has directed that

impugned orders dated 21.09.2022 (P-20), 20,09.2022 (P-26) and 09.11.2022 (P-40) shall
|
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be treated as non est, so in consideration of this the dabar period already undergone chall be

devited from the total period of 02 (two) years.

8. This order is being issued with the approval of the competent authority.

‘ Dated,Chandigarh,the, Nilkanth S. Avhad, l.LA.S.

9.9'_"’\ June, 2023 Secretary to Government of Punjab

Department of Public Works (B&R)

| Endst.No.20/54/2022-2BR1, 311 — 311 Dated, Chandigarh, the, ’7—31 € f 2023

A copy of the above is forwarded to the followings for information and
necessary action:-

1. Chief Engineer (N.H.), Punjab, Public Works Department (B&R Branch), Patiala
with reference to their Memo No.1852, dated 12.05.2023;

2. Chief Engineer, PRBDB, SAS Nagar with reference to their Memo, N@.792, dated
20.0L.2023;

3. M/s Maan Builders, SCO-LL, Sector-12, Panchkula-134112 (through Chief
Engineer, PRBDB, SAS Nagar).

\J\_S‘”A{AL
Superintendent

V
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193507!2021IJOINT SECRETARY - PRBDB

Punjab Roads & Bridges Development Board
SCF 31 62, Phase-2, Mohali 160 055

Enlistment No. PR G D‘?J/ Clecss 'I/ 6626 Date: O / 0 lf/'z,aM
CERTIFICATE FOR ENLISTMENT OF CONTRACTOR

The matter regarding Enlistment of M/s Maan Builders as Class-I in category of Bridge

works was oonsidered in the meeting of Enlistment Authority on 01.04.2021.

As per decision taken during the meeting of Enlistment Authority, your agency M/s Maan
Builders Is hereby enlisted for works in Punjab PWD (B&R) as per details given below:

1 Full Name & Address of M/s Maan Builders
Contractor/Agency SCO-3, II Floor
! Sector-11
Panchkula
2 Class of Enlistment : Class-I
3 Category | : Civil - Bridge Works
4 Tendering| Limit : Upto Rs. 10.00 Crores
‘ (Rs. Ten Crores only)
5 Jurisdiction :  Stateof Punjab,
Delhi & Shimla [For works by
Punjab PWD (B&R) only]
|
6 Validity : 02.04.2021 to 01.04.2023

(for a period of two years)

Note:

1. The above enlistment is subject to the terms & conditions as specified in the
Instruction for Enlistment of Contractor in Punjab PWD (B&R) - 2016 issued
vide Department |oI‘ Public Works, Govt. of Punjab Memo No. 8/75/2016-
1BR3/786174/1-6 dated 29.06.2016.

2. In case any discrepancy is found in the documents submitted by the agency at
a later date, the enlistment/re-validation is liable to be cancelled.

2 bytnen 04 |4 2

tive Engineer
For Chief Engineer (PRBE%
Endst. No. S5 9% Dated: J—oY_2&" |

A copy of above Is forwarded to the following for information and necessary
action:

1. Chief Engineer (North), Punjab PWD (B&R), Patiala.

2. Superintending Engineer, Construction Circle, Punjab PWD (B&R), Chandigarh.

Phone : 0172-5134620 E-mall: office.prodb@punjab.gov.in



_07/2021/JOINT SECRETARY - PRBDB

Punjab Roads & Bridges Development Board
SCF 61-62, Phase-2, Mohali 160 055

3. Al Superintending Engineers, Punjab PWD (B&R) except Electrical and
Mechanical Circles.
4. M/s Maan Builders, SCO-3, II Fioor, Sector-11, Panchkula

. b“” 0‘3,'5'4/7,,

tive Engin?

Phone : 0172-5134620 E-mail; office.prbdb@punjab.gov.in
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